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Mail Stop PETmON 

PETITION TO REVIVE UNDER 37 CER § 1.137(t)) 

Sir; 

Applieaiits petition foivreyival of the above-identiiied appHcation on the ground tliat tlie 
application was imintemJomUly abandoned by Mlmg to respond to the January 12, 2006 Missing 
Requirements Notice by August 12, 2006, Baj^ed upon information and beiijel tli€ ondei signed 
attorney states that the abandonment was iminteationaL and also states that the entire delay in 
liling the required reply from the due date for the reply until the filing of this Petition was 
uninlentionai* 

To show that the entire delay was unintentional, tiie fbilowing two Statements are 
concurrentiy submitted in oonnection with this Petition, 

L A Statement by Mr Steven S. Payne (indnding EXHIBITS A-C). which 

discusses tlie eause of the delay in mply that originaliy resulted In 

abandonment up to September 4, 2009; and 
2, A Statement by Mr. Berman R. Beflin OL which discnsses the cause of 

the delay from September 4, 2009, until the fiiing of this Pedtion* 
Applicants concurrently submit the reply to the January 12, 2(K)6 Missing Re(|drements 

Notiee. 
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Applicants also coneorrently submit the Petition fee of $1 ,620.00 under 37 CFR § 
1 . 1 7(m), Please charge any additional fees or credit any overpayment to Deposit Account No. 
50-4446. 

Respectfully subTOitted, 

/Herman R. He tlin III/ 

Herman R. HefHin III, Reg. No. 41,060 

P.O. Box 12 iO 
Vienna, VA 22183 
(888)703-1110 
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Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 
Mall Stop PETI TION 

STATEMENT BY MR. STEVEN S. PAYNE 

Sir: 

In support of the Petition to Revive Under 37 CFR § 1 .137(b) submitted concurrently 
herewith, please consider the following Information. 

1 . I, Steven S. Payne, am the attorney who represented Applicants in filing United 
States Patent Application No. 10/535,215 ("the '215 appiication") on May 17, 2005. 

2. A Notific^ion of iMlissing Requirements was mailed January 1 2, 2006, 

3. I did not file any response to the January 1 2, 2006 Notification of Missing 
Requirements, and a Notice of Abandonment was mailed on September 5, 2006. 

4. I, as a sole practitioner, had the sole ri^t to r^ly to the January 12, 2006 
Notification of Missing Requirements, and the rigiit to revive the *215 application after the 
abandomiient, 

5. The reasons for my failure to file a response to the .larmary 12, 2006 Notification 
of Missiug Requirements and for not filing a petition to revive the application in a timely 
fashion, I believe can be attributed to my mental state during the time in question. 

6. In 2003, 1 w^ diagaosed by Dr. S. Mark Tanen with a Thyroid disease, 
specifically H^himoto's dise^«5e. In Hashimoto's, antibodies react against proteins in tfie 
Thyroid gland causing ^adual destruction of the gland itself and making the gland unable to 
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produce the thyroid hormones the body needs. As a result, I have been talcing S>'nthroid, a 
thyroid replacement hormone, everyday. Since 2003, my thyroid condition has continued to 
gradually deteriorate and Dr. Tanen has had to raise my daily dosage of Synthroid several times. 

7. It is well known that some of the most profound effects on thyroid hormone 
imbalance are in the mental arena. Some people with Hashimoto's disease may sleep easily but 
do not get full refreshment from their sleep. During waking hours, they experience fatigue, 
apathy and "brain fog" (short-term ra^ory problems and attention deficits). These problems 
may affect their daily functioning and cause increased stress and dq>ression. See EXHIBITS A- 
C for more background on thyroid disordej^. 

8. The usual treatment for Hashimoto's is taking th>Toid homiones in pill form such 
as the Synthroid I was prescribed, 

9. I slowly but steadily started to experience the mental issues such as apathy, brain 
fog and depression. But since they did not occur quickly but rather developed slowly over time, 
I did not recopiize nor associate tee probleans with my fhymid disorder, I am also a very 
private person so I did not share these problems with my family. Dr. Tanen or anyone. I simply 
maintained a facade that all w^ well even though some days at work would simply fly by in a 
fog and nothing would be accomplish^. 

10. Through 2005-2007, my condition continued to worsen and my dq>ression grew 
profound. Many work related tilings were late or missed because of my lack of concentration 
and the depression I was suffering. Since I am a sole practitioner, tiiere were no colleagues to 
notice the problems. 

n . In January of 2008 and again in April of 2008. 1 attanpted «iicide. 

12. After the second suicide attempt, I could no longer maintain my fa9ade and my 
family demanded to know what was h^pening with me. As a result, I told my family and my 
cli<aits what had been going on. 

13, I aiso went to Dr. Tanen to tell him what was happening. After heai-ing of my 
condition, he told me that he m'ished I had come to him and told him about these symptoms when 
they first started to occur. There are two types of thyroid hormones: L3 and 14, Synthroid is an 
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L4 hormone replaccanent. While the use of Sytithroid is the usual treatment for Hashimoto's 
disease, some people who are experiencing the same mental problems I was experiencing while 
just talcing Synthroid have found that a combination of L3 and L4 replacement hormones can 
greatly reduce the mental problems associated with this disease. Doctors are reluctant however 
to prescribe L3 to patients tiiat are not experieiicing the mental problems associated with the 
disease because L3 hormones can cause damage to the heart. With Dr. Tanen's help, I am now 
on a combitiation of prescription drugs Synthroid (L4) md Cytorael (L3) and I am enjoying a 
reduction of my symptoms. For brevity I have not gone into the complicated medical theory 
regarding thyroid dise^ and Urn differ^ices between L3 and L4 replacement hormones but have 
attached EXHIBITS A-C in support for my statements above. I would particularly recommend 
EXHIBIT A, the article entitled "Use of T3 Thyroid Hormone To Treat Depression'- by Dr. Gabe 
Mirkin, 

14. My failure to respond to the January 1 2, 2006 Notification of Missing 
Requirement, and promptly file a petition to revive die application was unintentional and was 
due to the mental state I was experiencing during the time in question, 

1 5, I declare that all statements made herein of my own knowledge are tme, and that 
all statements made on information and belief are believed to be taie. These statements were 
made with knowiedge that willful false statements and the like so made are pimishabie by fine or 
imprisonment, or both, under Section 1001 of Title 1 8 of the United States Code, and that such 
willful false statements may jeopardize title validity of the application or any patent issuing 
thereon. 




Steven S. Payne, Reg. No. 35,316 



8027 Iliff Drive 

Dunn Loring, VA 22027 

(703)698-1455 
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Let's hmr you pmmmm It: irlk?dottiyfor>lna„ Tli&m, mw ym 

kmm mhf the nama is ysuilly sNoi^ned^ Id IS, T4 |lliym5<i?it| 
arid T3 am lh# main: Hiymid hormoR^s. T3 Is live Id eight timts 
as ste>9 a$ T4 (tatog mio consideration ttol ifs absoitied at 
a higher rate than 14), ard it% biolosilcaly mom active T4 Is 
Ike th® foosi In your mfngmmiQi, wNb 13 is Itethe feod or^ . 

T4 Is slow B(Mn§, with a halM© of about one wsa^ ™ ate-r a 
w0®k, ymj have a tot half Itie Iwel of the T4 sil In fmr body, 

a weeic or S0 later yoy havt hoi of tliai l^alf r«malnlng, and so 
orj. Its full effects ar^n*l roaohod ynil about mx w&^m alt^sr 
stafting or changing a doso, whtel^ Is wliy lab tost$ ar^j 
opHoiilly done six: w8#ks or so Uf^til a palem with 
hypoihyroldism l^as maehad iatislactory and siiblo lliyrold 
liofmooe tevoii, T$, oo fha olhor liarisd, has a l^aif-lifo of about 
a day. Peo|jl^ on T3 sonietteaa feel st$ ollocst§! wlll^ln mlnyfes 
altar taking i, 

13 is avoilaislo aa a aaparala syothoio mecilcallon Willi the 
^find nimt Cylam^l In the US and Canada, and TertrMln p 

UK, If $ y$yally prascrlfc^ along wltl^ 9 syntNatle 14 
medlcallon, tn Wm US, a syntliallc T4/f 3 oomNr^lon Is 
m^allayo with iia ^rai^d name Thyrolar, 

f^laiural, d^ttoted th^mM from pigs'" Ihyroidiw^ Hie brand 
r^ame Armoyr Is sold in tlia US, and in Canada, doslcoatad 
Hiyrald wth iha brand nam® Tliyrol<l is made feyErfe (Ibrmarly 
fey Pflzaf and Isefor^ mm, by Fafko-Davls}> Wesiteld and 
Natym*firoicl ara avallaNt In tht US, and Natyr^lhnsld Is aiso 
avaialsia In Europe. 
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otiiefs), Mm^ patients with lij^pothymldlsm 0*0 T4 o?-^f>'. 

However, many olli^rs don1, a?id Ihey need T3 
SUpplMiHtilfdfi additbn to 14, If the thyroM gland li 
malftinellor^ing and not prodyclr^g anoygh 0? any 14, wl^y 
asisym© thai it §1111 puts oyl aioygli T3, or that S^a body 
convaits enough of its T4 to T3? 

Ttte addition of IS olt#n li^lps with many symplomi of 
hypothyroidism ihBt may mt dfeappiw with supplerwntal T4 
only., ft has improved psdpl#% iliicio, menidrlet. and vision> It 
has altelnated or greatly mdycad drain log, ls^i?ip cold, 
con$tlpatfon» depmssbn, chronso Mgye, haadaches* 
inisomr^la, myscia and |?5lnl pain, afid ehmnte ^hm mU^i^m. 
For somo people, but nol all, It has helped lham finally losa 
weight A small parX5tma§« of p^pit wtid try MM worn® or 
fjo b#Mw ori It 
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Do lals t«si^ show if a person needs T3 tupplemenlatlon? 
SomMliWift. Ifirm T3 is kmm In 1$ rang® fen froe 14 is, this 
suggests that mof# T3 woyld be baneftelal i>f tliat p^tmn. On 
tho olhar hand, sorr^o poopio who hava pnslad in 
aStsypportihyroid have had lab resylis that did hqI lndlc?M^ a 
profotem with T3, hut ihey $li had syr^iplerns of 
hypothyroidism, and tho addftim of 'T3 helped tk&m. 

Lab rasulls do not tell tht whsfe ilory, HiMi^i;i> mosl p^opte 
with hypolhyroidlsm In alisypportihyfold leal htsi whan their 
free 14 ami frae T3 levels are In the pari of their ranges . 
The axoeptlon Is with poopla who ara on deatofed thyroid. 
Beeaysa It oontalns a higher ratio of T3 to T4 lh§n oyr thyroids 
produce, people taking It liavs a fca 14 fey@l lhaf s lower In Its 
rmm ^hen the frm T3 lavol Is whera i shmjid be, In the yppar 
part of lis ranga> 
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Tell my cl»tor 

D^^to^ Sft tsiiigtit In modloal sohool that T4 Is thso only thyroid 
mgdioatfon that patients with hypothyroidism aafd. For many 
patients, thafs trya. The prohlart^ Is that many oih#r patlants 
ara left with redyead qual% of life on T4 only —byt their t^alth 
Improves f raaify on€;a T3 Is added. 
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addlliDfi to T4 as essenllal tmalment for some iiypothymlcl 
pattefils. Not liavlsg feeen aduealicl on lis yso, tewisver, soini 
doctors am liasit^nt to presosifo© It TImI% why s.%'8V«i compited 
mimmm^ tmm medioal Jcmmals and ofw sairoes that 
<ite€«ss the otoctiveness.' safety, and necassltv of T3 
tupptemsfilsto lor mar^y patois mth hypollwroicibm. 

To find a doctor pmnmbBS 13 for patients, Bm our 

Hps orj firidlrig a go^d tiyreid iotlor; To Iry to <;Ofivlnet 
yoyr cyrrent dootor to proscrilsa T3, you can bdr?g modl^l 
references (see column at the rtght) or sen4 timm io your 
doctor Mtom your ai:^oiiitm^nt and ask ymr cbotor to 
prgsciliB at teasi a t^al mmnt of 13. 

Teif me mom 

Seo links a! tlie right on this arid ^ iw paps In Iho T3 
seetlon of this site. Tho R#fferein€;«s page p^ov-ldes an 
overvmv of Ihe refaroncos and wtiy ws ,^ood tliom, Tl^a 
sompllitloos of refersTOS are ^ivWasI Ipto maciosi l^urr^r 
f^renc!^ and rsleronoes from <M%m sooroes, aod oaoh has a 
pnnfor4rlendly version so thai yoo oar> take these mimmmm to 
yoyr dootor If they're relevant to yoyr slfyaion. 



Tho above IIM of symptoms thai T3 has tia|)6<lwar? Is torn ifw 
"1$: Patients* Expwiano^s'* compilatlomv 

if you waol lo disoyss T3 sypplementatlon with yoor doctor, wo 
meommer^d tlial you read through tie filet Ner«§, arid perhaps 
print copies of thorn for your doctor, Booay so 11 Is so my oti 
itrongor iPd fasfor acting tMn 14, If s importirt to gtt tho 
dosas right. On pagos 285 and 28S of hit book lit T?iymM 
SoMkm, Dr. RIdha Amm desoilbas hm k> Mjmt T4 doses 
when supplomontiDg T4 with 13, Some poople m om group 
have brought this book to their doetors, and thof doctors have 
ys8cl tills proloool lo syscessfully add 13 to tfiomtdlpslion 

Kevin 6, Rhoadi dlioussos TSH, T3, and 14 In mora detail in 
his Tliyroy and Sasio Failaolas post Sot also tim 
r^ated articles Ttie Dtslc^attd Thf mid Sloiy arsd Th# TSN 
Story as wall as Hypothyrolclism ile<llcaioit and 
HypotliyroWsm Hadlottioii aompirtoi. 



Triffe page fe^i ypdaied jisn^ 14, assa. 
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STATEMENT BY MM. HERMAN M. HEELIN III 

Sir: 

hi support of tte Petilion to Revive Under 37 CFR § L I37({>) submitted coacun-eiitly 
herewith, please consider the following infomiatiott. 

1 . On September 4, 2iK)% Applieam^' Swedish representative, Strom & GuMiksson 
AB (*'S&G'*) instructed me, J lennau Refim III, to take over responsibiiity for United States 
Application No, !{)/535,2i5 C'the *215 appiicatioir'), 

2. Begiiming September 4, 2{M)9, 1 began to review the prosecution hislory of the 
'21 5 application using the USPTO's PAOi system. 

3* S&G iimi I discussed the circumsjtances surro«nding the delay in responding to the 
January 12, 2006 Notification of Misusing Requirement^^, Based on tho.se disetissiotis, .1 prepared 
the Petition to Revive Under 37 CFR § 1. 137(b), and thi.s Statement. 

4, In connection with preparing the Petition, I contacted Mr, Steven Payne 
directly regai^ding his Statement, v^^hich is submitted concurrently herewith. 

5. I deciaitJ that all siatements made herein of my own knowledge are true, and that 
all statements made on information and befief are believed to be true. These statements were 
made with knowledge that willful false statements and the like so made are punishable by fine or 
imprisonment or both, under Section 1001 of Title I Sof the United State^j Code, and that such 
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willful false statements may jeopardize itoe validity of the application or any patent issuing 
thereon. 

Respectftdiy submitted, 

/Hermao R, Heflin » !/ 

Herman R. Heilin 01, Reg. No. 41 ,060 

P.O. Box 1210 

Viemia, VA 22183 
{888)703-1110 



